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Austin lawyer David
Botsford and Lubbock
lawyer Ralph H. Brock
volunteered pro bono on
behalf of Stearnes and
litigated the writ.
LCDLA, TCDLA, the Na-
tional Association of

Criminal Defense Lawyers and the
NAACP Legal Defense Fund all joined in
the effort.

After the dust settled, the Texas
Court of Criminal Appeals unanimous-
ly voted to grant mandamus relief in
Stearnes vs. Clinton, holding zealous
representation requires even a court-
appointed lawyer to interview witness-
es, and that “the power of the trial court
to appoint counsel to represent indi-
gent defendants does not carry with it
the concomitant power to remove
counsel at his discretionary whim.” The
Court ordered the reinstatement of
McLarty and Lanehart as Stearnes’ at-
torneys. It was a monumental decision.

Once back on the job, the lawyers
filed a motion to disqualify Judge Clin-
ton, which was granted. The new judge 

Editor’s Note: Jack Becker is the edi-
tor of Caprock Chronicles and he can be
reached at jack.becker@ttu.eud. He
wrote today’s article with the assistance
of Chuck Lanehart a local attorney and
award-winning historian.

Three dozen outraged Lubbock law-
yers passed the hat one evening in
March of 1989 and collected enough
money to set in motion a lawsuit that
resulted in a landmark court decision,
which concerned a defendant’s right to
counsel, Stearnes vs. Clinton.

The case began with a brutal murder
in an East Lubbock home on Sept. 10,
1987. The victims — Napoleon Ellison,
Quinnie Smith and Vivian Webb —
were felled by shotgun fire and an Uzi
submachine gun. Police said the mur-
ders were drug related, and capital
murder indictments were handed down
against four young Black men: Damon
Richardson, Michael Stearnes, Lambert
Wilson and Rodney Childress.

Richardson — described as Lub-
bock’s drug kingpin — hired prominent
Lubbock criminal defense lawyers Clif-
ford and Mike Brown and Mike DeGeu-
rin of Houston. The State’s case was
based primarily on the testimony of
Anita Hansen — known as “Snowgirl”
— who presented herself as Richard-
son’s girlfriend. She testified he ordered
the hits and recruited Stearnes, Wilson
and Childress to commit the murders.
She claimed she witnessed the killings
and said Richardson instructed her to
finish off one victim with the Uzi.

Richardson was convicted and sen-
tenced to death. The remaining three
defendants — all indigent and repre-
sented by appointed counsel — knew
they were in big trouble. Stearnes, with
his lawyers Carlton McLarty and Chuck
Lanehart, was next up for trial.

Snowgirl had been held in “protec-
tive custody” until the verdict in the
Richardson trial. After her release,
Snowgirl called McLarty asking for le-
gal advice. McLarty declined, but she
agreed to his request for an interview.
On Feb. 28, 1989, he appeared at her
home with two other lawyers and a le-
gal assistant armed with a tape record-
er.

At first, Snowgirl cooperated and an-
swered all of McLarty’s questions.
However, midway through the inter-
view, she secretly called an assistant
district attorney, who soon appeared at
Snowgirl’s home with police and ended
the interview. McLarty and Lanehart
immediately filed a motion to take
Snowgirl’s deposition. However, at the
March 2 hearing on the motion, some-
thing unexpected happened. Lubbock
County Criminal District Attorney
(CDA), Travis Ware, alleged McLarty
had tampered with his “protected wit-
ness” and had violated the CDA’s rule
“to ask permission before interviewing
a state’s witness.”

Judge Thomas Clinton agreed, stat-

ing on the record that McLarty and La-
nehart lacked experience to handle the
case, and promptly fired them as
Stearnes’ attorneys. Stearnes defiantly
stood to admonish Judge Clinton, “I
ain’t gonna stand for no eeee like
that!” The judge replied, “You keep a
civil tongue in your mouth, or I will have
you up for something else besides cap-
ital murder.” Stearnes replied, “Well,
this is wrong!”

Members of the Lubbock Criminal
Defense Lawyers Association (LCDLA)
agreed with Stearnes that Judge Clin-
ton’s ruling was very wrong. They held
an emergency meeting that evening
and decided to seek advice on challeng-
ing Judge Clinton’s decision, in which,
in their opinion, he fired Stearnes’ at-
torneys for effectively representing
their client.

About 35 lawyers donated money to
send LCDLA representatives to Austin
to meet with leaders of the Texas Crimi-
nal Defense Lawyers Association
(TCDLA). In the meeting a plan was
hatched to file a “writ of mandamus” in
the Texas Court of Criminal Appeals,
which would force the reinstatement of
Stearnes’ attorneys.
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Stearnes vs. Clinton
Landmark Lubbock case protects defendant’s right to counse

Three lawyers involved in the Stearnes case were, from left, David Botsford,
Chuck Lanehart and Carlton McLarty. PROVIDED BY CHUCK LANEHART
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She grew up in a time when women
almost never attended college, almost
never spoke out on the issues, and cer-
tainly never voted. But one woman did
all of them, and in the process, “Ma”
Ferguson became one of the most un-
forgettable women in Texas political
history. 

Miriam A. Wallace was born in Bell
County in 1875. She was well-educat-
ed, attending Salado College and the
Baylor Female College, among the very
few colleges in the South that allowed
women students at the time. On New
Year’s Eve, 1899, she married James
Ferguson, a lawyer and banker living
in Belton. The couple had two daugh-
ters and were extremely devoted to
each other. 

In 1914, her husband was elected
governor. Gov. Ferguson, had a stormy
two-term reign and was impeached in
1917 over charges of misappropriation
of funds regarding the University of
Texas as well as embezzlement. He
maintained his innocence, and in spite
of a ban on him holding office in the
state, he ran three more times. 

In 1924, he had his wife run for gov-
ernor in his place. Always the devoted
wife, determined to uphold his honor,
she agreed. Campaigning on the
theme of “getting two governors for the
price of one,” as she put it, the contest
soon became a heated contest be-
tween Ferguson and Judge Felix Rob-
ertson, the candidate of the Ku Klux
Klan. Klan forces in the 1920s attempt-
ed to seize control of the major politi-
cal parties across the nation, Demo-
cratic and Republican alike. 

The Fergusons and their allies, re-
pelled by the violence and corruption
the Klan brought with it, portrayed
Miriam Ferguson, “Ma,” as the em-
bodiment of traditional Texas values
and motherhood. The battle of “the
bonnet versus the hood” captivated
Texans, and she won the election easi-
ly. 

She became the first woman elected
governor in Texas history, and only the
second in the nation, after Gov. Nellie
Tayloe Ross of Wyoming took office
just a few days before Ferguson and
served from 1925 to 1927. 

Her husband was believed to have
been responsible for most of her deci-
sions. The most important law passed
was an anti-mask law aimed at the
Klan. Ferguson though was very for-
giving and pardoned an astonishing
100 convicts per month. Though critics
charged that she and her husband ac-
cepted bribes for these pardons as well
as highway contracts, no evidence
ever emerged from these charges.
However, the rumors led to her defeat 

Texas History
Ken Bridges

Guest columnist

‘Ma’ Ferguson
left memorable
mark on Texas
as governor

See HISTORY, Page 6B

Weight is a major influencer of a per-
son’s overall health, which may be why
more than 48% of Americans named
losing weight as their New Year’s resolu-
tion last year. And yet, there is a linger-
ing misconception that being over-
weight is a cosmetic flaw rather than a
disease.

For many patients, managing weight
is often tied to cultural influences.
Whether we like it or not, food plays a
significant role in our life beyond pro-
viding our bodies with fuel to burn. In
fact, challenge yourself to name an
event in your life that you didn't either
mourn or celebrate with food.

As physicians, we don’t describe pa-
tients as being an obese person; instead,
we refer to a person as having obesity.

Similarly, a patient with high blood
pressure has hypertension; they aren’t a
hypertensive person.

To determine if a patient has obesity,
we use a measurement known as Body
Mass Index (BMI) that is based upon a
person’s height and weight. A BMI be-
tween 18.5 and 25 is considered to be at
a healthy weight. A 25-30 BMI is consid-
ered overweight, and a BMI above 30 is
considered to fall into one of three class-
es of obesity: Class 1 (30-35 BMI), Class
2 (35-40 BMI) and Class 3 (above 40
BMI).

When a person’s BMI exceeds 25, it
can start to affect areas such as the hips
and knees where extra weight equates
to extra pressure. It also can affect liver
and kidney function, sleep habits and
mental health.

Almost everyone has tried at least
one fad diet, and while initially promis-
ing, these quick-fix diet plans typically
yield a short-term success. Many also
believe exercise plays a role equal to that
of diet, and while it is important, exer-
cise should be considered a weight

management tool rather than a panacea
for weight loss. If you were to exercise
30 minutes five times a week, you'd be
disappointed because it's not going to
drop huge numbers off your BMI.

Instead, the most significant influ-
ence on weight, in addition to caloric in-
take, is hormones. In fact, hormones are
the primary reason some people lose
weight easily and others don't. Hor-
mones also are why males generally lose
weight easier than females.

Certain medical conditions — and
some medications used to treat those
conditions — also can be significant
weight management influencers. For
example, a Type 2 diabetic may struggle
to lose weight, while a Type 1 diabetic
can't gain a pound, no matter how much
they eat.

Despite these challenges, there are
steps we can take for achieving a more
healthy weight. The first is to be mindful
of our goals and listen to our body. Be-
fore eating lunch, ask yourself, “Am I ac-
tually hungry or am I eating because I’m
supposed to have lunch at noon?”

There also is a system known as the
red light-yellow light-green light system
that use as a guide for eating. Reaching
the red light means one just finished
eating and is full. When one reaches the
yellow light, they might think, “Hey, I
ate a little bit ago, but those cookies
smell good.” The green light stage is
when a person is actually hungry and
needs to eat.

Weight management also can be-
come more successful when we have an
accountability partner with whom we
can share our weight management jour-
ney. Accountability can help keep one
focused on their goal, which should be
achieving a consistent and healthy
weight loss of 5% to 10% that can be
maintained over time. That's when the
healthy changes start to happen. We
start to see drops in insulin resistance
and improvements in biomarkers and
blood chemistry.

Once some of those changes occur,
and we also see some positive changes 

Culture, hormones play important role in weight loss success

Tech Doc
DREW PAYNE, D.O.

GUEST COLUMNIST

See TECH DOC
, Page 6B
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Jimmy Keith Smith was born to Dr. C.J. and Willa 
Dean (Willis) Smith at Ardmore, Oklahoma on 
October 18, 1943.  While his father was overseas in 
the service, Jim K spent his early years in Centra-
homa, Oklahoma.  The family found themselves in 
St. Louis, Maude, Earlsboro, Stillwater and Sumner 
as his parents pursued educational careers and as 
two brothers and a beloved sister came along.  After 
graduation from Sumner High School in 1962, Jim 
K enrolled at Northern Oklahoma Junior College 
and was graduated from Oklahoma State University 
in Stillwater in 1966. Intent on a career in education 
and coaching, Jim K was asked by Bertha Malzahn, mother of the founder 
of Ditch Witch, to complete volunteer work for her in Perry after he grad-
uated.  Jim K soon decided against teaching and joined Ditch Witch in the 
summer of 1966. After three years with the company, he moved the family 
to Phoenix and graduated with a master’s degree from the Thunderbird 
School of International Business.  Joining the Caterpillar company in 1970, 
the family moved to Peoria, Illinois where, in 1972, he was contacted by 
Ditch Witch to return to Perry and become the company’s second interna-
tional sales manager. For the next eighteen years, Jim K traveled the globe, 
substantially expanded the Ditch Witch international dealer network and 
led a team dedicated to the company’s global business.  When the oppor-
tunity to acquire and manage a dealership arose, he became the principal 
of Ditch Witch Southwest in Lubbock, Texas,  Until his retirement in 2009, 
Jim K was the face of the Ditch Witch organization with his customers and 
drove success in the Lubbock-area market.

Jim K is survived by his wife, Karen (Stuart), who he met in Lubbock and 
married in 2014, brothers Bill Smith (Denison) and Jackie (Lesa) of Sher-
man, Texas, son Scott (Heidi) of Oklahoma City, Oklahoma, Steve (Jamie) 
Amarillo, Texas, their mother Cheryl Smith of Wichita Falls, Texas and 
Karen’s children who became his own, Jeffrey Carter of Tulsa, Oklahoma 
and Samantha Biffle (David Carlsen-Landy) of Richmond, Virginia. His 
loving grandchildren, Mackenzie Smith (Matt), Ransom Smith, Greenley 
Smith and Jaxson Smith and great grandson, Calvin James Smith, will miss 
the Paulo stories. He is preceded in death by his mother, father and sister, 
Priscilla Vandygriff.

A memorial service is planned for 1pm, Saturday, January 15th, 2022 
at Resthaven Funeral Home, 5740 19th St, Lubbock, Texas.  Interment 
will be scheduled for family at a later date at Georgetown Cemetery near 
Pottsboro, Texas.

In lieu of flowers, please send a donation to Alzheimer’s Association or 
your favorite charity.

Jimmy Keith Smith

Cynthia Alice Uzzell Thiel, an extraordinary
woman of family life, wife, mother, Christian, and
farmer died in Lubbock, Texas on Friday January
7th, 2022 in the presence of her family. She was 71.

Cynthia, always ready to serve, was a beloved
servant of Christ, her family and community. She
did what she loved in support of her and her fam-
ily’s aspirations and in return was loved without
measure.

Born to P.B. and Mary Uzzell, October 25, 1950
in McAllen, Texas; her family moved to Austin,
Texas in 1958. Cynthia was a graduate of Lanier
High School and then attended Tarleton State College, where she met the
love of her life, Bernard J. Thiel. There was a football game, a kiss and the
rest is a legacy. The couple moved to Lubbock, Texas after being married
on June 24th, 1972 and started a family and continued Sunburst Farms.

Family life was an essential part of Cynthia’s purpose. She readily shared
her love with her five children, their spouses and 13 grandchildren, and many
extended family members. She also embraced the farm life with husband
Bernie, in 2000 the family Reestablished Sunburst Market. Where she made
sure Lubbock, Texas had all the fresh, homegrown veggies, honey, and salsa
they could handle for most of 20 years.

The family of Cynthia Thiel will gather to recite the Holy Rosary at 6:00
PM on Tuesday, January 11, 2022, at Lake Ridge Chapel and Memorial
Designers. Mass will be celebrated in honor of Cynthia’s life of 71 years at
11:00 AM, January 12 at Christ the King Cathedral. We invite you to visit
www.memorialdesigners.net to sign her virtual guestbook and download
her memorial keepsake folder to your device for printing. We also ask you
to consider viewing her Life Tribute, a video of photographs set to her
favorite music.

Survivors include her husband, Bernie Thiel; their children, Amy Thiel,
Carey (Kris) Kepler, Zachary (Ashley) Thiel, Kelly (Mike) Anderson, Jeremy
(Lisa) Thiel; grandchildren, Hannah (Brevin) Fields, Alexander Jones, Lucian
Jones, Savannah Kepler, Stone Kepler, Pierce Thiel, Rhett Thiel, Caroline
Thiel, Jackson Anderson, Cash Anderson, Jacob Thiel, Lilian Thiel, Blake
Victoria Thiel; nephew, Chris Cabaniss; sister, Oneida Skipper.

She was preceded in death by her father, Pierce Uzzell; mother, Mary Uzzell.

Cynthia Alice Uzzell Thiel

ordered Snowgirl to sit for a deposition
by defense attorneys. (In Texas crimi-
nal cases, the judge must grant permis-
sion for a deposition, which are very
rarely granted.)

At trial, McLarty and Lanehart de-
molished Snowgirl’s credibility, and
Stearnes was acquitted, exactly one
year after his lawyers were fired. In the
gallery, a crowd of lawyers applauded.

The Stearnes trial helped clear the
remaining two co-defendants. Rich-
ardson’s death sentence was eventual-
ly set aside when the court ruled the
prosecution withheld exculpatory evi-
dence regarding Snowgirl’s lack of
credibility.

The 1989 case of Stearnes vs. Clinton
was hailed as a landmark decision and
has since been cited as precedent in
more than a hundred cases where
judges have attempted to fire criminal
defense lawyers over the objection of
their clients.

Texas Court of Criminal Appeals courtroom, site of Stearnes vs. Clinton
litigation. PROVIDED PHOTO
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in her 1926 re-election bid and the
eventual creation of a commission to
oversee all pardon requests before they
reached the governor. 

Ferguson failed at another run in
1930 before winning again in 1932. She
pushed for attempts to control state
spending during the cash-strapped
years of the Great Depression. Howev-
er, attempts to consolidate agencies
failed. While she advocated old-age
pensions, bank reforms, and other
measures, the state legislature failed to
make any significant progress, and the
Fergusons found themselves embroiled
in new political fights. 

She quietly stepped down in 1934

and stayed away from politics for the
next few years. In 1938, voters across
the state signed petitions asking her to
run for governor once again. She resist-
ed the “Draft Ma” movement, but ac-
cepted the call when a new draft move-
ment spread in 1940. She attempted to
unseat Gov. W. Lee “Pappy” O’Daniel in
the Democratic Primary, but in spite of
the many criticisms of O’Daniel, Fergu-
son could not win the nomination. 

With this loss, the Fergusons
stepped away from politics for good.
After her husband’s death in 1944, “Ma”
Ferguson lived a quiet life of retirement
in Austin until her passing in 1961 at age
86. 

Ken Bridges is a writer, historian
and native Texan. He holds a doctorate
from the University of North Texas.
Bridges can be reached by email at
drkenbridges@gmail.com.
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on the scales, weight management can
become a healthy way of life rather
than a broken resolution.

Drew Payne, D.O., is a physician of
internal medicine at Texas Tech Physi-
cians and the Texas Tech Physicians
Weight Management Clinic. He is also
an associate professor for the Texas
Tech University Health Sciences Center
School of Medicine.
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25 years ago:

BELGRADE, Yugoslavia - As tens of
thousands of anti-government demon-
strators marched through the capital
Monday to mark Orthodox Christmas
Eve, Serbian student leaders an-
nounced a promise from the Yugoslav
army not to interfere in daily protests
challenging President Slobodan Milo-
sevic.

50 years ago:

Several industrial customers of Pio-
neer Natural Gas Co. were back into
normal operation Wednesday follow-

ing a 36-hour gas shortage caused by
arctic temperatures.

75 years ago:

Annual Twelfth Night program of
the Home Economics club at Texas
Technological college will be presented
at 7 o’clock Tuesday night in annex G of
the home economics building on the
campus.

100 years ago:

W.E. Helms was here Friday from
Quitaque.

FROM THE A-J’S PAGES

LUBBOCK'S SUE BARRICK
HONORED BY TEXAS
DEMOCRATIC WOMEN

Sue Barrick, immediate past President of the Texas Democratic Women, receives
her gold pin in honor of her service and hard work as President of TDW. Barrick
also serves as President of South Plains Democratic Women. Also pictured are
TDW past presidents Alieca Hux and Marcia Mainord. PHOTO MARCIA MAINORD


